
 

 
 

 
AGENDA ITEM NO: 2   

  

  
Report To: 

 
Environment & Regeneration 
Committee 

 
Date: 

 
26 October 2017 

 

      
 Report By:  Corporate Director Environment, 

Regeneration & Resources 
Report No:  LP/090/17  

      
 Contact Officer: Peter MacDonald Contact No:  01475 712618  
    
 Subject: The Inverclyde Council (Various Roads) (Port Glasgow, Kilmacolm & 

Quarriers Village) (Waiting Restrictions) (Variation No. 4) Order 2017 
The Local Authorities’ Traffic Orders (Procedure) (Scotland) 
Regulations 1999 

 

   
   
   

1.0 PURPOSE  
   

1.1 Further to the statutory consultation process undertaken in terms of the Road Traffic 
Regulation Act 1984 and the Local Authorities’ Traffic Orders (Procedure) (Scotland) 
Regulations 1999 on The Inverclyde Council (Various Roads) (Port Glasgow, Kilmacolm & 
Quarriers Village) (Waiting Restrictions) (Variation No. 4) Order 2017 (the Proposed TRO), the 
purpose of this report is to:- 

 

   
 • Request that the Committee adopt the Rules of Procedure for the purposes of the 

special meeting; 
• Advise the Committee in relation to the Proposed TRO of the discussion between 

Council Officers and the person who has, as part of the public consultation, objected to 
the Proposed TRO (the Objector); and 

• Facilitate the effective, fair and proper hearing by the Committee of the Objector who 
has not withdrawn his objection in order that the Committee can consider his objection 
(the Objection) and come to a formal recommendation on the Proposed TRO. 

 

   
2.0 SUMMARY  

   
2.1 Local authorities are empowered to make orders under the Road Traffic Regulation Act 1984 

as amended and under the Council’s Scheme of Administration the Head of Environmental & 
Commercial Services is responsible for the making, implementation and review of Traffic 
Management Orders and Traffic Regulation Orders. 

 

   
2.2 Officers have undertaken a public consultation process in relation to the Proposed TRO as the 

result of which one Objection was received and maintained. 
 

   
2.3 It is necessary that the Objector be given an opportunity to be heard before the Committee 

before it reaches a decision on whether or not to recommend the Proposed TRO for formal 
approval of the Inverclyde Council.  The special meeting has been convened to provide such 
an opportunity. 

 

   
2.4 Because of the requirements of the statutory process and the formal nature of the special 

meeting, it is vital that the Objector has a fair and impartial hearing and the Rules of Procedure 
provide for this. 

 

   
3.0 RECOMMENDATIONS  

   
 It is recommended that the Committee:  
   

3.1 Approve the Rules of Procedure as detailed in Appendix 1.  
   



3.2 Consider the terms of Appendix 2 in relation to the Objection.  
   

3.3 Allow the Objector an opportunity to be heard at the special meeting in accordance with the 
Rules of Procedure. 

 

   
3.4 Consider the Objection and such oral representations on it made by the Objector and officers 

at the special meeting and thereafter either: 
 

   
 3.4.1 Dismiss the Objection, approve the Proposed TRO as detailed in Appendix 3 and refer 

it to the next meeting of the Inverclyde Council recommending that the Inverclyde 
Council formally approve the Proposed TRO and remit it to the Head of Environmental 
& Commercial Services and the Head of Legal & Property Services to arrange for its 
implementation in accordance with the statutory procedure; 

 

    
  or  
    
 3.4.2 Uphold in whole or in part the Objection and remit it to the Head of Environmental & 

Commercial Services and the Head of Legal & Property Services to amend the terms 
of the Proposed TRO to deal with the part or parts of the Objection so upheld in 
accordance with the decision of the Committee and to report to a future meeting of the 
Committee with the Proposed TRO as further amended for approval. 

 

   
 all in accordance with the Rules of Procedure.  

 
 
 
 
 
Gerard Malone 
Head of Legal & Property Services 



 
4.0 BACKGROUND  

   
4.1 Local authorities are empowered to make Orders under the Road Traffic Regulation Act 1984 

and the Roads (Scotland) Act 1984.  Under the Council’s Scheme of Administration the Head 
of Environmental & Commercial Services is responsible for the making, implementation and 
review of Traffic Management Orders and Traffic Regulation Orders. 

 

   
4.2 Officers proceeded with a public consultation process in accordance with the legislation.  At its 

meeting of 31 August 2017 this Committee was updated as to the consultation process and it 
authorised officers to make arrangements for the holding of a public hearing in the form of this 
special meeting. 

 

   
4.3 Officers have continued to engage with the Objector since that date to advise him of the 

arrangements for and proposed procedure at this special meeting.  Officers have provided the 
Objector with a statement of case which sets out the position of the Head of Environmental & 
Commercial Services as regards the Proposed TRO; the statement of case is in Appendix 4. 

 

   
4.4 Appendix 2 provides the full text of both the Objection and the correspondence with officers.  

   
4.5 Before making a proposed TRO, the Council is, in terms of the Act and the Regulations, 

required to take into consideration any objections timeously received by them and to give any 
Objector an opportunity to be heard by them.  This special meeting is therefore necessary to 
permit the Objector to be heard by the Committee in terms of the recommendations above. 

 

   
4.6 As the hearing of objection is a statutory entitlement for Objectors, the Committee will be 

discharging legal responsibilities at the special meeting effectively as if it were a formal tribunal 
or board with the obligations which are already familiar to Elected Members as regards hearing 
and continuity of attendance. 

 

   
5.0 PROPOSALS  

   
5.1 The form of the Proposed TRO which officers are recommending for approval is included at 

Appendix 3 of this report. 
 

   
5.2 The special meeting will proceed effectively as if a formal tribunal or board.  In the interests of 

fairness, openness and transparency it is therefore necessary that the basis on which the 
hearing element of the meeting will proceed be formalised.  Officers have therefore prepared 
draft Rules of Procedure of this meeting per Appendix 1.  These have been circulated to the 
Objector prior to this meeting and are recommended for approval by the Committee. 

 

   
5.3 Because of the formality of the hearing process and the statutory process for making 

Management Rules, only certain decisions of the Committee in this matter are competent.  
Further it is vital that the Objector has a fair and impartial hearing and the Rules of Procedure 
provide for this.  The decisions which the Committee can competently make are: to dismiss the 
Objection; to uphold the Objection; or to uphold part of the Objection and dismiss other parts of 
the Objection.  If the Objection is upheld in part, it will be necessary for officers to report back 
to the Committee at a future date with detailed wording.  These eventualities are addressed in 
the possible Committee outcomes specified in paragraph 3.4. 

 

   
5.4 The Committee is asked to note that, if approved, the Proposed TRO may not be implemented 

until the making of the Order has been advertised to allow any persons who so wish a period of 
six weeks to question the validity of the Order in terms of the Road Traffic Regulation Act 1984. 

 

   



 
6.0 IMPLICATIONS  

   
 Finance  
   

6.1 Financial Implications:  
 
One off Costs 
 

Cost Centre Budget 
Heading 

Budget  
Years 

Proposed 
Spend this 
Report 

Virement 
From 

Other Comments 

N/A 
 

 
 

 
 

 
 

 
 

 
 

 
Annually Recurring Costs/ (Savings) 
 

Cost Centre Budget 
Heading 

With 
Effect 
from 

Annual Net 
Impact 

Virement 
From (If 
Applicable) 

Other Comments 

N/A 
 

 
 

 
 

 
 

 
 

 
 

 

 

   
 Legal  
   

6.2  As a local authority, The Inverclyde Council has power in terms of the Road Traffic Regulation 
Act 1984 and the Local Authorities Traffic Orders Procedure (Scotland) Regulations 1999 to 
make Traffic Regulation Orders.  In accordance with the statutory procedure, the Proposed 
TRO has been publicised and one objection has been received and maintained.  Before 
making the TRO, the Council must take into consideration any objections timeously received 
and give the Objector who maintains his Objection an opportunity to be heard by them. 

 

   
 Human Resources  
   

6.3 There are no Human Resources implications associated with the making of the Proposed TRO.  
   
 Equalities  
   

6.4 There are no Equalities implications associated with the making of the Proposed TRO.  
   
 Repopulation  
   

6.5 There are no Repopulation implications associated with the making of the Proposed TRO.  
   

7.0 CONSULTATIONS  
   

7.1 The Head of Environmental & Commercial Services has been consulted in the terms of this 
report. 

 

   
8.0 LIST OF BACKGROUND PAPERS  

   
8.1 None.  
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Appendix 1 – Rules of Procedure 

 

INVERCLYDE COUNCIL 

ENVIRONMENT AND REGENERATION COMMITTEE 

PROCEDURE AT PUBLIC HEARING INTO OBJECTIONS IN RELATION TO TRAFFIC REGULATION ORDER 

 

At the hearing, the order of the proceedings will be as follows: 

a) The Chair will conduct the hearing. Immediately after opening it, he will introduce the 
members of the Committee and the officer(s) present and identify and list those persons who wish 
to be heard during the hearing. It is therefore vital that any person who wishes to participate 
attends the opening. 
 
b) The Chair will outline the procedure, explaining that the hearing will take the form of a 
discussion which he will lead based on the agenda issued to those objectors who have indicated to 
the Council that they wish to attend and be heard at the hearing. 

 
c) The arrangements for the hearing have been designed to create the right atmosphere for 
discussion, to eliminate or reduce formalities and to give everybody a fair hearing.  

 
d) As each objection listed on the agenda is reached, the Chair will identify those persons who 
wish to engage in the discussion of the particular issue(s) raised by the objection.  Several objectors 
with shared concerns may choose a spokesperson and this will be helpful to the process; in the 
event that a number of objectors decide to act together in this way, the Chair will allow a reasonable 
extension of the time limits set out below.   

e)  The Council officer(s) will be invited to describe and present the case for the traffic 
regulation order in respect of which the objection has been made, to set the scene for the 
discussion, with a time limit of 5 minutes per objection. 

f)  Each objector will be invited to speak to his objection and comment on the 
description/presentation by the Council officer(s), with a time limit of 5 minutes. Repetition of 
similar points is to be avoided and will be managed by the Chair. 

g) The Council officer(s) will be invited to reply to the speech of the objector (introducing no 
new material), restricted to a time limit of 5 minutes. The Chair will allow the objector the final word 
(introducing no new material), if he/she wishes it, restricted to a time limit of 5 minutes. The Chair 
will discourage repetitive or superfluous comments.  He will indicate when he considers that 
sufficient clarification of a topic has been achieved, and the discussion will then move on to the next 
item on the agenda. At no time will cross examination be permitted.  



2 
 

h) The members of the Committee will then be invited by the Chair to ask questions of both the 
Council officer(s) and the objector. The role of the members of the Committee is only to hear, 
consider and make a decision on the evidence given by Council officer(s) and objectors.   

i) The members of the Committee will then adjourn to consider their decision. The decision of 
the Committee will be intimated to the Council officer(s) and the objectors orally. Any votes will be 
held in public. It is anticipated that the decision of the members of the Committee will be intimated 
on the day of the public hearing but, if that is not possible for any reason, the public hearing will be 
re-convened. If the decision of the members of the Committee is to uphold an objection in whole or 
in part, the matter may be remitted to Council officer(s) to modify the traffic regulation order to deal 
with the objection in accordance with the decision of the members and report to a future meeting of 
the Environment and Regeneration Committee.  



 

APPENDIX 2 
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AGENDA ITEM NO. 13 

Report To: Environment & Regeneration Committee Date: 2 March 2017 

Report By: Corporate Director Environment, 
Regeneration & Resources 

Report No: ERC/ENV/RG/16.301 

Contact Officer: Steven Walker Contact No: 01475 714828 

Subject: Implications of Removal of the Use of Parking Discs in Kilmacolm 

1.0 PURPOSE 

1.1 The purpose of this report is to advise the Committee of the implications of enforcing the existing 
two hour time limit in designated on-street parking locations in Kilmacolm without the 
requirement to display a parking disc. 

2.0 SUMMARY 

2.1 On 12 January 2017 the Committee considered a report regarding the parking disc zone in 
Kilmacolm. 

2.2 It was agreed that Officers would bring a further report to this Committee which would detail the 
implications of enforcing the existing two hour time limit, without the requirement to display a 
parking disc. This report describes the statutory process which would require to be followed, the 
practical implications for enforcement and the relationship of Kilmacolm to the wider parking 
strategy in the context of limited stay on-street parking. 

3.0 RECOMMENDATIONS 

3.1 That the Committee:- 

1) note the further investigations that have been carried out into enforcement of on-street 2
hour maximum stay parking in Kilmacolm,

2) approve the drafting and promotion of a variation to the Traffic Regulation Order to
remove the requirement to display parking discs,

3) approve that a further report be brought back on the outcome of the consultation process
associated with the variation to the Traffic Regulation Order which will inform the
Committee of the extent of support for the proposal.

Robert Graham 
Head of Environmental & Commercial Services 

APPENDIX 3



 
4.0 BACKGROUND  

   
4.1 On 12 January 2017 the Committee considered a report regarding the parking disc zone in 

Kilmacolm which was in response to concerns raised by Kilmacolm Traders who proposed the 
abolition of the parking disc zone in the village. 

 

   
4.2 One of the outcomes of the above report was that Officers would bring a further report to this 

Committee which would detail the implications of enforcing the existing two hour time limit, 
without the requirement to display a parking disc, on a permanent basis. 

 

   
   

5.0 IMPLICATIONS OF THE ABOLITION OF THE PARKING DISC ZONE IN KILMACOLM  
   

5.1 With regard to the statutory process associated with the removal of parking discs, it would be 
necessary to promote a variation to the existing Traffic Regulation Order (TRO). This would 
involve public consultation on a proposed TRO for a period of at least 21 days, consideration 
of any objections received and, subject to any objections being resolved and withdrawn, 
submission of a report to the Environment and Regeneration Committee for consideration and 
any approval to make the TRO.  

 

   
5.2 In terms of the practical operation of the existing 2 hour maximum stay designated on-street 

parking in Kilmacolm, it is a requirement that Parking Attendants know the arrival time of the 
vehicle in order to determine whether the vehicle has parked longer than the restriction allows. 
The current parking disc requirement readily indicates the arrival time of the vehicle as 
claimed by the vehicle’s driver and the Parking Attendant is able quickly to ascertain whether 
it is appropriate to issue a Penalty Charge Notice.  

 

   
5.3 

 
 
 
 
 
 
 
 
 
 

5.4 
 
 
 

5.5 
 
 
 
 
 
 

5.6 
 
 
 
 
 
 
 
 
 
 

In the circumstance where a 2 hour maximum stay restriction required to be enforced without 
a parking disc, the Parking Attendants would carry out enforcement of yellow line restrictions 
by noting the registration and tyre valve positions on vehicles in the 2 hour limited waiting area 
and then would leave the location to carry out enforcement duties in other areas. 
Approximately two hours later Parking Attendants would then require to return to Kilmacolm, 
carry out a second sweep of the 2 hour limited waiting area comparing registrations and tyre 
valve positions, and issue PCNs to those vehicles which have been parked for longer than the 
2 hour limited waiting period as indicated by the comparison of tyre valve recording. This is a 
resource intensive step as proof is required of the duration of the stay as opposed to the time 
parked as claimed by drivers using parking discs as the basis of enforcement. 
 
Officers understand that this tyre valve practice is carried out in some other local authorities. It 
has also been applied to a limited extent in a car park in Port Glasgow which currently has a 
restriction on the length of stay but does not require display of a disc. 
 
Enforcement in this manner does carry some risk however as the position the Parking 
Adjudicator may take on an Appeal in respect of the evidence on tyre valve positions is not 
certain. If the use of tyre valve positions to determine excess stays is not sustainable through 
the Appeal process, the only remaining alternative would be to revert to enforcement through 
continuous observation. Essentially this would involve Parking Attendants witnessing the 
continuous parking of a vehicle for more than the two hour maximum.  
 
Further consideration has been given to Kilmacolm in the context of location and the 
relationship to the wider parking strategy. There are a number of specific factors to consider in 
relation to parking enforcement in this village: 
 

• There is clearly continued community concern from traders in connection with the 
impact on businesses and customers, 

 
• It is recognised that Kilmacolm is separate from the urban area of Port Glasgow, 

Greenock and Gourock and its parking provision and usage is necessarily of a 
different nature, 
 

 



 
 
 
 
 
 

 
• Designated on-street parking in the village centre is limited with only 32 spaces, 

 
• The typical length of stay in respect of this parking reflects the mix of shops and in the 

village centre will typically be shorter than is the case in the urban area. 
 

5.7 There is a justifiable case in these circumstances therefore for a different approach to parking 
enforcement of on-street 2 hour designated spaces than is the case elsewhere in Inverclyde. 
In essence, an exception could be made in view of the particular locational circumstances 
associated with Kilmacolm without compromising the wider strategy across the urban area. It 
would need to be recognised however that should a different approach be taken in Kilmacolm, 
enforcement would be less frequent in view of the increased resource requirement as 
described above. 

 

   
5.8 As discussed in the previous report to this Committee on 12 January 2017, there are clearly 

mixed views amongst the community on the manner of on-street limited stay parking 
enforcement. If a permanent change to the current enforcement regime were to be pursued, 
this could be progressed through the promotion of a variation to the current Traffic Regulation 
Order. The process of promoting such a variation involves community consultation and the 
opportunity to make objections. For such a proposal to be successful, therefore, there would 
need to be a general consensus of support. 

 

   
5.9 It is therefore recommended that in view of the circumstances as described above with 

respect to the ability to enforce the limited number of spaces, combined with the unique 
locational issues associated with Kilmacolm, that a variation to the Traffic Regulation Order to 
remove the requirement for discs, be drafted and promoted. Through the 21 day public 
consultation process, the views of the community will be captured and the outcome 
considered at a future Committee. 

 

   
   

6.0 IMPLICATIONS  
   

6.1 
 

Finance 
 
If the Committee agrees to remove the need to display a parking disc in Kilmacolm then there 
will be a modest saving in the cost of providing parking discs. At this time it is difficult to 
quantify the cost implications of the removal of the need for parking discs in Kilmacolm. In 
practical terms it is likely that the 2 hour maximum stay will be enforced less frequently 
resulting in a mostly neutral impact on resources. 

 

   
 If the Committee agrees to promote a variation to the existing TRO to accommodate the 

removal of the use of parking discs then there would be costs associated with the statutory 
process and the need to change existing signing within Kilmacolm. The removal of the use of 
parking discs would be achieved by the abolition of the parking disc zone in Kilmacolm. 

 

   
 Cost 

Centre 
Budget 
Heading 

Budget 
Years 

Proposed 
Spend this 
Report 

Virement 
From 

Other 
Comments 

Parking 
 

Revenue 2017/18 5,000 - - 
 

 

   
   

6.2 Legal   
   
 If the Committee agrees to remove the need to display parking discs in Kilmacolm, Legal 

Services will require to promote a variation to the existing TRO. 
 

   
6.3 Human Resources   

   
 There are no HR implications arising from this report.  
   



6.4 Equalities   
   
 There are no equality issues arising from this report.  
   

6.5 Repopulation   
   
 There are no direct repopulation implications arising from this report. The consideration of this 

item has arisen from local representations and the Council is considering its approach in the 
light of the relevant material factors. 

 

   
   

7.0    CONSULTATIONS  
   

7.1 The Head of Legal and Property Services, Head of Safer & Inclusive Communities and the 
Chief Financial Officer have been consulted on this report. 

 

   
   

8.0 LIST OF BACKGROUND PAPERS   
   

8.1 None.  
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